Attachment R: Civil and Criminal Cases

Civil Cases

A federal civil case involves a legal dispute between two or more parties. To begin a civil
lawsuit in federal court, the plaintiff files a complaint with the court and "serves" a copy of the
complaint on the defendant. The complaint describes the plaintiff's injury, explains how the
defendant caused the injury, and asks the court to order relief. A plaintiff may seek money to
compensate for the injury, or may ask the court to order the defendant to stop the conduct that is
causing the harm. The court may also order other types of relief, such as a declaration of the legal

rights of the plaintiff in a particular situation.

At the conclusion of the evidence, each side gives a closing argument. In a jury trial, the
judge will explain the law that is relevant to the case and the decisions the jury needs to make.
The jury generally is asked to determine whether the defendant is responsible for harming the
plaintiff in some way, and then to determine the amount of damages that the defendant will be
required to pay. If the case is being tried before a judge without a jury, known as a "bench” trial,
the judge will decide these issues. In a civil case the plaintiff must convince the jury by a
"preponderance of the evidence" (i.e., that it is more likely than not) that the defendant is

responsible for the harm the plaintiff has suffered.

Criminal Cases

The judicial process in a criminal case differs from a civil case in several important ways.
At the beginning of a federal criminal case, the principal actors are the United States attorney (the
prosecutor) and the grand jury. The United States attorney represents the United States in most
court proceedings, including all criminal prosecutions. The grand jury reviews evidence presented
by the United States attorney and decides whether there is sufficient evidence to require a

defendant to stand trial.

In a criminal trial, the burden of proof is on the government. Defendants do not have to
prove their innocence. Instead, the government must provide evidence to convince the jury of the
defendant's guilt. The standard of proof in a criminal trial is proof "beyond a reasonable doubt,”
which means the evidence must be so strong that there is no reasonable doubt that the defendant

committed the crime.

Source: “Understanding the Federal Courts.” <http://www.uscourts.gov/understand02/>
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